
TO:   The Campaign for Tobacco Free Kids
FROM: The Mellman Group, Inc.
RE: FDA Regulation Of Tobacco Products
DATE: June 25, 2013
The Mellman Group conducted a nationally representative online survey of 1,002 registered likely voters designed to simulate 
the likely November 2014 general electorate. Interviews were conducted June 14-18, 2013. The margin of error for this 
survey is +/–3.1% at the 95% level of confidence.  The margin of error is larger for subgroups.

Voters across the country and across party lines overwhelmingly support the law giving the Food and 
Drug Administration (FDA) the authority to regulate tobacco products.  Moreover, a majority favors 
extending FDA authority to all tobacco products, including cigars, pipe tobacco and e-cigarettes.  A
sizable majority opposes efforts by some in Congress to exempt large premium cigars from FDA 
regulation.  Finally, voters favor most of the specific steps the FDA could take to further regulate tobacco 
products.  

An Overwhelming Majority Favors FDA Regulation Of Tobacco Products

Over three-quarters 
(76%) of American 
voters favor the law 
Congress passed in 2009 
giving the FDA the 
authority to regulate 
tobacco products, 
including restrictions on 
sales and marketing to 
children. Only 14% 
oppose this law.  
Support for this law 
crosses party lines, with 
overwhelming 
majorities of Democrats 
(86% favor), 
independents (71%
favor) and Republicans 
(67% favor) all 
supporting the law. 

Support is also strong across age, gender, education and in every part of the country.  Indeed, even 70% 
of those who currently smoke cigarettes favor the law giving the FDA authority over tobacco products.  
Support for the law is particularly strong among African-Americans (82% favor), voters under 40 years 
old (81% favor) and women (80% favor).
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A Majority Favors Extending FDA Regulatory Authority To All Tobacco Products, Including 
Cigars, Pipe Tobacco And Electronic Cigarettes

While the law passed 
by Congress gives the 
FDA the authority to 
regulate all tobacco 
products, the agency 
does not currently 
regulate the sale and 
marketing of cigars, 
pipe tobacco and new 
products containing 
nicotine, like electronic 
cigarettes.   A majority 
(54%) believes the 
FDA should extend its 
authority to cover these 
products, while just 
over a third (34%) 
wants the FDA to limit 
its regulation to those 
items currently in its 
purview.  

After voters saw the 
products not currently 
regulated, their desire for 
FDA oversight increased 
meaningfully. We
utilized the survey’s 
online format to show 
respondents pictures of 
several items that would 
be regulated if the FDA 
extended its authority to 
all tobacco products. 
After voters viewed 6 
pictures of products not 
currently regulated,
support for extending 
FDA authority grew 7 
points, to 61%, while 
opposition to new rules 
declined by 3 points, to 
31%.
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Support for extending FDA authority grew across party lines after voters were shown the kinds of 
products that would be regulated.  Among Republicans, the margin in favor of extending regulation grew 
from 2 points to 10 points.  Among independents, the margin grew by 19 points.  Support remained 
strong among Democrats (69% extend authority, 24% limit regulation), with the margin in favor of 
extending regulation growing from 38 to 45 points.  Moreover, skepticism toward the new policy was 
significantly dampened among current smokers, with a narrow plurality (47% extend authority, 45% limit
regulation) favoring an extension of FDA regulation after they saw the products that would be regulated.

Voters Oppose A Law Preventing The FDA From Regulating Large Premium Cigars

Two thirds of voters 
(66%) oppose a law that 
would prevent the FDA 
from regulating large 
premium cigars, with 
nearly half (49%) 
strongly opposing such a 
law.  By contrast, less 
than a quarter (23%) 
favor a premium cigar 
exemption. Opposition to 
this law is both broad 
and deep.  There is a 
bipartisan consensus 
against the law, and
voters across race, 
gender, age, region and 
levels of educational 
attainment all oppose 
exempting premuim 
cigars.  Indeed, the only 
group of voters who 
would support a cigar exemption are current cigar smokers, among whom a narrow 50%-42% majority 
favors exempting large premium cigars from FDA regulation.  However, it should be noted that current 
cigar smokers make up only 6% of the electorate.

Opposition to a cigar exemption
remains strong after voters read 
arguments on both sides of the issue
(displayed at right). While support 
does drop a bit, a robust 63% 
majority still believes that “Congress 
should continue to allow the FDA to 
regulate all tobacco products, 
including cigars.” By contrast, only 
27% believes that “Congress should 
pass a law preventing the FDA from 
regulating large premium cigars.” 

Voters read the following statements:
Congress should pass a law preventing the FDA from regulating large premium 
cigars. These cigars, which are sold in specialty cigar shops & by internet retailers, 
usually cost several dollars apiece & are generally too expensive for children under 
18 years old.  The FDA’s new regulations could go too far by prohibiting walk-in 
humidors, banning internet sales of premium cigars & would cost jobs by burdening 
small manufacturers & retailers, putting many out of business.  

Congress should continue to give the FDA oversight over all tobacco products, 
including large premium cigars.  Tobacco companies are trying to evade FDA 
regulations that protect our health & prevent children from smoking. Cigar smoke 
contains the same toxins as cigarette smoke & causes cancer, heart disease & lung 
disease.  The scientists at the FDA, not Congress & the tobacco companies, should 
decide what type of regulation makes sense for each product.  



The Mellman Group, Inc. (June 2013)

- 4 -

The large majority that is opposed to exempting cigars from FDA regulation is likely due in part to the 
widespread belief that cigars pose a health hazard. Indeed, nearly 9 in 10 voters (89%) believe that 
smoking cigars is at least a “moderate” health hazard, with 63% saying cigars present a “serious” health 
hazard.  

Voters Overwhelmingly Favor A Number Of Specific Steps The FDA Could Take To Regulate 
Tobacco

In addition to the questions discussed above focusing on FDA regulation of cigars and pipe tobacco, 
voters were also asked whether they favored or opposed a number of specific actions the FDA could take 
in this arena.  Some of these are steps the FDA has already taken, while others could be taken in the 
future.  As the chart below illustrates, majorities of varying sizes favored every one of these proposals.  
Indeed, even the proposals that generated smallest majority in favor – those focusing on candy flavoring 
in cigarettes and cigars – were still favored by 30-point margins. 

*BATTERY INSTRUCTIONS:  “Until now, we have been focusing on cigars, pipe tobacco and electronic cigarettes, but now we are going 
to ask you some questions about all tobacco products, including cigarettes and smokeless tobacco.  You will now see a list of ways in which 
the Food and Drug Administration could regulate tobacco products.  After each one, please indicate if you favor or oppose the FDA 
implementing that particular proposal or policy.  If you aren't sure, just indicate so.”

Items Rank Ordered % Net Favor % Favor % Oppose

Restrict tobacco sales to children by requiring ID checks for younger buyers and 
fining retailers who sell tobacco to minors                                                          91% 4%

Restrict tobacco marketing aimed at children                                                                                 91% 4%
Require tobacco companies to disclose the ingredients in tobacco products                                                    87% 6%
Require tobacco companies to take measures, when scientifically possible, to 
make tobacco products less harmful                                                                        81% 7%

Require the tobacco companies to inform the FDA any time they make changes to 
cigarettes and other tobacco products, including increasing the amount of nicotine                      81% 10%

Prevent tobacco companies from making claims that some products are less 
harmful than others, unless the FDA determines those claims are true, and will not 
cause more people to smoke 

78% 9%

Require that any new tobacco products be no more harmful than existing tobacco 
products                                                                                               75% 10%

Require the removal of additives or ingredients that make tobacco products more 
appealing to kids                                                                                     76% 13%

Require manufacturers to reduce the amount of  nicotine and other substances to 
make tobacco products less addictive                                                                   72% 14%

Require large graphic warning labels on cigarettes to better convey the health 
risks of smoking                                                                                       69% 18%

Prohibit tobacco companies from using deceptive terms like “light” and “low-tar” 
to describe cigarettes                                                                               63% 19%

Prohibit candy and fruit flavoring in cigarettes                                                                             55% 25%
Prohibit candy and fruit flavorings in smokeless tobacco and cigars                                                                                                                   55% 25%


